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An Order decluring null and void any purported transaction
involving the Defendants in respect of the land in dispute.

o N20Milhon damages for the trespass committed and still being
commiied by the Defendunts on the parcel of land.

4 PERPETUAL INJUNCTION restraining the Defendants either by
themselves their agents, servants, privies and assigns from further
trespassing on the land in dispute.

Added to the writ of summons is a 30 paragraph Statement of
Claim. On the part of the 1* defendants s 24 paragraph Statement of
etence was filed  The countercluim is for 8 $0.000 000 00 (Fifty million
it only) for uanccessanily subyecting the 1 defendant W anxiety, stress
and worry over the safety of its Multi - Million naira investments expended
on the erection of the cell cite.

On his own part the 2 defendant filed # 27 paragrph Sttement of
of Defence and Counterclaim claiming ¥ 2,000,000 (Two Million nairs) a5
goeneral damages hmﬁhubmlmb«mdw&mw @ sum
OFNLOOOO00 (One Million nairy) being general damages for the stress.
anxicty, emouonal and psychological trauma which the various vielent and
negative actions of the plaintiffs have caused lim.

Two witnesses testified for the plaintify in order 10 extablish their cose

against the defendants  In his evidence in Chiel PW1 stated that the entise
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tamily of Okin Onileowo authorized him and the second plaintiff 10 institute
this action aguinst the defendants.

According to him this action was instituted because the defendams are
sel 1o cheat the plami s tamily and set w treat them us ignomnts so their
decizion o seek solace in Court. He stated that the subject matter of this suit
revolves round the land in dispute on which MIN Communications seected
their base station

He traced the ownership of the land to his grandfather Onileowo Okin
who later gave the land 1o his father Oguniade OKin o4 un inheritance. Thut
on his father's death ownership was automatically 1ransforred 10 his childsen

He confirmed that Sometime (n 2003 a man called Abubakar Bakare
upproached the family for land but that his offer and request was refused.
Not quite o few days after the refusal it was noticed t.l-m some men were
warking on the land that Abubarkir Bakare requested, but that these mon
were chased away.

Consequently he met with one man known as LK who said he was
Trom the MIN oftice in Bodiga to thadan discuss aver the land. that he
demanded compensation of % 2.5 Million und informed the famly. He also
miet with one Mr. Uyi who said he is in charge of MTN propertics
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Stating further that on one occasion he took u trip to Kano and on his retum
Ie leamt that some officials of MTN came to meet with family members and
gave them ¥-25,000 (Twenty five thousand naira) as entertainment
expenses. This made PW1 o visit the office of the 1 defendant again with
(e 2 plaintif™s witness but leamt from the said Mr. Uy that MTN will
invite them for further talks at o later date.  Throughou this penod the
construction work of the base station progressed snd MTN failed to honour
theis promise 1o the family. Much later officrals of MIN informed him tha
one Taiwo Ojo Jeased the Land in issue to them. He immediately took action
by asking his counsel to write to MTN Communications Nigera Limited. A
Jetter dated 167572008 was written The letter was admitted ss Exhibit A
viotber letter was wrimen duted 26 708 when no reply was received: this
fetter was admited as Exhibit B during procecdings.

He denied that the N25, 000,00( Twenty Five oiiond naira) given
was pan of the purchase value of the land in dispute. At some poiat e
confirmed that he got & letter from the counsel to the 2 defendant but the

-

letter was withdrawn on the grounds that the matter will be resolved
amicably, A suit was instituted against the family but a notice of
discottinugnee was Nled conseguently suit HISA 2008 was strock o The

notice of discontinuance was admitted us Exhibit C during proceedings
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PW | tendened a lotter that sas admitted as Hhibit D in proceedings
The letter contained an offer from the counsel 10 the 2™ defendant offenng
N 500,000.00 (five hundeed thousand nairn ) (0 e famity. That be ugain
tavelled to Ibadan with the 2 PW 10 find out from MTN officials what is
uing on, only 10 be 101d that the land was leased 1o the 1™ defendant by vne
Mr Taiwo Ojo that their family rerected the offer of dN-500,000.00 (Five
hurdred thousand nalra ) through letter sdmited us Vxhibit b

That MTN has since been operating on the lgnd without any hitch and
1o compensation was paid to the faily to date. Fle added that he has heen
e secretary of the Ok Onoleowo family sinee 1995 and that Cluset A
Usman was not the Head of family at the time in ixsuc but just one of the
members,

During cross examination he confirmed being the }‘lcnl of the tarmly,
e again re - stated that the & 25, 00000 { Twenty five Wm'mu
given 1o some members of his tamily was for drinks and entettainment
experves. He confinmed that work started on the land in 200% and up until
2006 work was still going on. He conceded that he disturbed the workin
on the land in 2003 and up until 2006 work wis still going on. He concoded
that be disturbed the workmen on the lind until he received an appeal from

oe LK and b eal! from M. Kingades that MIN will settle

s
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e agam stated thar Tawe Ofo s unknown 10 him and that be has
never met him, sdding that Bakire Abubakar 1s not the same a4 Taiwo Ojo.
He agreed that the base station has brought progress 1o Ise Township but that
his family ix entitled to be compensated adequately by the 1 defendan

He stated further that the 2™ defendants are unknown 1o them and that
no receipt was issued by any of his family members indicating that a sum of
(N 183, 00.00) One hundred and etghty five thousand naim was collected
from wny MIN olficwul.

[hrat the sum oF & 2.5 Mulbion sara he demanded from MIN s 4
starting point, since he is determined to enter into an agreement to protect
the dterest of his family ar large.

I his own examitnation 10 Chiet the PW 2 comroborated the evidence
of PW1 that he is the current head of Okin Onlkm;, ﬁfmll). llca!mn‘
that the 2 defendant is unknown 1o him He denied the sl of land to ny
Sikirulal and that Bakare Rafiu is also unknown to him. Heghve evidence
ax 10 how one Mr. Bakare came 10 the tamily 1o well them that if land (s sold
to the MTN Communications. that six of their children will be employed. 10
hand scts will be given oot to Ty members ot

He confirmed that o meeting was beld between the MIN officials and
thear family members and that it was at this meeting that the sum of N25,
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000,00 { Twenty five thousand nairn) was given 10 them as entertainment
expenses.

He confirmed that when they finally received an ofter of N
S00,000.00 (Five hundred thousand nairs) for the land in dispute the offer
was refusad and an action was instituted in court.

During cross - examiaasion his evidence as 10 knowing one Sikirula
was ot changed. He denied knowing any body by that name or Rafiu He
said about 30 people in their family were present at the meeting at once Baba
Akandiris house whao is one of the elderly members of the family.

I mhers were Johnson, Nr Alaba, M. Yusuf Akinksbe, Mr
Gbadamosi, Ekundayo. adding that only few of their family members sie
literate. He corroborated the evidence of PW | that their counsel was bricied!
1o write # leticr 10 the 1™ defendant. He described thie luu;iy Land us bemg
beside and lying at Ansar-Udceen Pamary School on Okin Stregt.

He added that if they had paid 8 2.5 Million. they would have
prepared a lease Agreement and ulso demand for other entitlements. He
isistod thiat the land is their inhertance and thar the family o desirous of
preserving it-for their children. He again re-stated that the N 25,000,00
{ Twenty five thousand naira) initially grven was for enfertinment and wos

not part of the money for the purchase of the land.




During the cross-examination of PW1 by the counsel 1o the 2™
defendant - He added that he was initially the secretary of the family before
becoming the head of the family since 2002,

Furthermore he added that the land in dispute belonged 1o their
toretithers for well over 140 yems  He said that when his grand fither dicd
in 1959, s father become the Okin. [t was after the death of Musa Ogunbi
that he becume the secretary of the family. Adding that the demands and
nature of his business made him not 1o show interest 1n becoming the Okin
at that time, but being a secretary to the family he is quite conversant with
the transaction and records of the family's sctivities. He stated that
preséntly he is the custodian of' the family property  He stared that the
farmly land 15 about 2-3 acres and that the fmily is‘nm mihe habw of sefling
their land to 3" parties but that rather same is allocated to members of the
family for use. He stated that the base station of 1" defendant is on 6588
metres of land which is about 2 Plots of land.

He denied giving the land to the 1" defendants but that they took the
land by force and that they have been deceiving him anytime he tricd to.go

aned nogotinte on behalt of his family an their Bodija Ibadan office.

SEFTFEL TAUE C0PY)




He again stated how MTN official promised 1o provied employment
for their children, build Schools and hospital, corroborating the evidence of
PW2

That he allowed work to progress on the land because he believed the
MTN officials that they will be adequately compensated. He added thian
abible work was gotng on he was providing support to the workmen by
giving them Tood and weaer. He agaon sted that the 2™ detendant
unknown to him. During the cross-examination of Pw2 by the counsel to the
2™ detendant he stated that he is an half brother 1o the. PW1 and thit he is
conversant of all the transactions of the family since year 2000 that before
then decisions wmml.th‘hy the previous Heud of the fumily. He stated
further that Alhaji Abubakar became Head of l‘amily‘ in 2001 He contirmed
thas Yusu! Akmtabs and Yusuf Ok are the scame ths he s not irerate and
hiat he became the Hesd of the family since January 2008

He confirmed that the evidence of PW | in Court is authentic and troe
and that ke is not aware of anyone called Tarwo Oyo, that s was from MTN
wificials that they lesmt of Taiwo Ojo, He gave the valid address of his
house a5 non s — Ekiti and denied knowing Alhaji Onileowo Muslib and

Amadu Okin but admitted knowing Akinbabi Yusut® That it was when they
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venlizod that they were being decrived by the MTN officials that the presem
suit was filed,

DW1 in his own evidence stated that by virtue of his position in MTN
i the Regional Site Acquisition Team Leader he 15 responsible for all bssues
relating 1o sites for new base stations. He confirmed knowing the plaintiffs
and the he also knows the 2™ defendant whom he described as the landlord
wMIN,

e stated that the Jad in dispute was Jeased 10 MTN SOt i
May 2003, The lease is for 15 years. A letter dated 2™ Mat 2003 written to
2™ defendant Wits tendered through the witness and same was admitied us
I abubir I, .

That on receiving Exhibit A, it was passed to the 2™ defendan since
the landed property was leased from him, He"t:onﬁm;ed that & delegution of
clderly men came to their office ot thadan 1o make enguiries about the base
st se - Ehati, that he thereatter informed them that MTN did ot buy
the property but leased same from Taiow Ojo, adding that all enguines be
made o him.

He denied thut MTN s u trespasser on the land since the land was
leased by the 2™ defendant to them after been convinced that he is the
landlord, that they had quict enjovment of the fand for 2 years thit this suil

n
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be dismissed with adequate compensation for embarmssment caused (o
MIN whercof they vounterclaimed for 3 30 Million

Duriog crons-exmmnation he ststed that all negotiations was dote
with the 2% defendant.  When cross examined by 2™ defendant's counscel
hie denied that MTN promised 1o build Schools and health centre for the
plaintifts.  In his own testimony DW2. counsel 1o the 17 defendam
confirmed knowing the plaintif s when they sued his client sometime i
2006 over their base station at Arsar-Udeen School bse - ERin. e sated
(it Biis < lieny b paasd his fiem & sum of N S00000.00 (Five hundred
Uwbsand nueta ) bemi legal Toes 1o prosecote this suit. Ho asked the coun w
grant the counterclaim of the defendant by way of special damages on the
grounds tha the plamtifls suit i frivolous and unwarmanted 1o croxs-
cxamination he sdded that the N S0 Million claimel s with paniculurs

At the close of the case for the l"delhodmmduel"!"‘ﬁ'qr
Febenary, 2010 the counsel to the 17 defendant made a case for his colleague
for the 2™ defondant tha be is not in Court because his brief was not
perfected, however the plaintifl’s counsel urged the Court not 1o be swaved
since it appears the 2 defendant has never appeared in Court but merely
filed statement of defence and countescluun that this (8 not enough since

evidence must be led 1o substantiate pleadings
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After giving a thought to the submissions of counsels a well
consdered ruling was given by the Count see Pg. 634 - 645 of the record of

P ruling of the Coant was based on the following reasons.: -

I Ihe plaintifls have closed theit case simce 27/5° 2008,

2 Asat30/10/08 the Court had asked the counsel 10 the 2™
defendant to present valid documents to support his claim that the
2™ defendant was oversess receiving treutment none was brought
10 Court

3. On 22722010 it was not that the 2™ defendant was roceiving
treatment abroad but that his brief was not perfected.

4 Ihewotality of the attitude and antecedents of the 2™ defendant and
hiv counsel since hearing commenced onf31/707 pusde the Coun
(o onder the casg of the 2 detendant closed. since it has been one
exeuse or the other tor the past 3 years and 4 months to delay the
timeous hearing of the Case. '
!'he(?ounorde«ddncoumlmouphmummd;hc 1* defendam 10
prepare file and serve their written briefs the counsel 1o the 1 defendant was
1o prepare and serve his written brief on or before 10™ March, 2010, while
the plaintifl’s written brief through counsel must be prepared. filed und
served on or betore 28" March, 2010, any additional briel by way of
response o points of lew rsised was o have been filed and served on or
belore 30™ day of March, 2010, the day the adoption of addresses was fixed

for.

2
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In compliance with the Count’s order the learned counsel 1o the
plaintiffs filed und served their sddress on 29° March and 30" March, 2010
respectively.

On 29" March, 2010, the learned counsel for 2 defendant theough
their counsed filed Motion No. HIS/7TM/ 10 asking the count tor an order
permitting the Court 10 allow the 2™ defendant applicant 0 open his case
and call witnesses in suppon of his statemeni of dolence and counter clam,
e JUSUN strike commenced disrupting hearing. Upon resumption the
case was fixed for 28772010 On that day no representation wis made o
the defendants the case was adjourncd 1o 20/10/2010 the plantift was
represented again thene was no represenitation for the defendans the '
motions L.e HIS'6M2010 and HISTM2010 were mnsc.:mll,v struck oaf®
appropriate for lack of diligent prosecution and the writién brief of the
plaintify filed wiis adopted and judgement reserved till 30/1 12010,

It is imteresting to note thin the same motion HIS/7M/2010 which was
struck out on 201072010 was agan re-hsted for hearing. See Court’s
record of 257112010/

I have aiso taken judicial notice thay after a conssdered roling on
S50 120140, the learned counsel to the 2™ defendant smuggled in the written

brief of the 1" defendant by counsel dsied 22™ November, 2010, with
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motion HIS I2M 2010 dated 22 November, 2010 and filed 257112010
Though the Registrar of Court pointed 1t (o my attention a date for heanng
was fixed for the motion t be taken before the judgerment is delivered on
3001 17I010 g earfier scheduled.

Knowing fully well that o counsel's address is not a substitte Tor the
evidence of parties before the Court. | have taken liberty to make reference
1o the sald motion in the interest ol justice and fair administration of justice
A1 Wi unctore

| find it very unsettling and embarrussing 10 this noble profession (hat
counsels can be playing games with serious cases not mindiog the far
cenching effects it has on the administration of justice 1 deem it proper
thas juncture 10 let this issue rest until later when the motion will be taken ¢

its merits.

1 will now consider the submissions in the written bricfof the learnaed
counsel to the plaintitl. Three issues were highlighted in the written brief of
the plaintifis:-

| Whether the plaintifls have by preponderance o1 evidence disiucgad
the burden of proof in establishing their claim 10 the reliefs sought:

[

Whether the | * defendant is entitled to the reliets sought in the
counter-claim

3 What s the effeet of the 2™ defendant Giilure 1o call evidence to
substantiate averments i his statement of detence and courterclnm’’

14
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The leamed counsel submitted that the plaintifY is bound to discharge
the s placed o0 him in s on the strength of his own case and not on the

weakocss of the defendant’s case. See Aveni V Adesing (2007) & NWLR

o 37 v the burden of

proot lies on the plamnti (5 1o prove their case.

Referring (o the case of EGWA Y EGWA (2007) INWLR pt (1014)
J1 @ 87 - 88, he highlighted the five ways by which the onus of the burden
placed on the plaintiffs can be discharged, adding that sufticient proof of one
ol the ways s enough 1o grant a destaration of tithe 10 o parcel of Land.

He submitted that in the mstant case the plaintiff has proved tithe 10
land by relying on traditional cvidence. That the plaintiffy must prove: ‘

| Who was the st founder or settler”

2 How it was founded. 4
3. That intervening succession has been unbroken devolving up 1o the
present plamtiff.
.. o ‘ Al~| ) . N9 S ALY

C - E he therefore urged the Coun w hold thit the plaintiffs have by their
evidence established their title 10 the land in dispute

Urging the Court 10 note the case of Ajao V Ademola (2008)

"
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ALLFWLR (pt 256) 1239 @ 1264 paragraphs B — C Ration 9 wnd the
fact tha the Coun cannot grant declaratory relief based on the sdmission of
the detendant,

e urged the Court to hold that the evidence of the plaintiff is
weightier and more probable than that of the defendants who filed pleadings
tan failed to lead evidence to substantiate the pleadings

That Exhibit 1D should be an exhibit that substantiates and validates
the claim of the plaintiffs, since an offer of N 500,000 00 (Five hundred

thousand nairs) was made on realizing and admutting that the plamniis wre
ihe rrehiful owners of the land in dispute see Hediorama v Ogbue (1995)
SNWLLR (pt 395) 352 @ 363 paragraphs D - E. (reing the Court 1o

declare null and vied any transaction involving the defendants in cespect of

ihe land In issue.
On the issue of trespass which bs actionable per se, that once plainsiff
has proved exclusive possession then there is no need 0 prool sctual

damage for an award In trespass. See Egwa V Egwa (Supra) p. 93




409 paragraph D. He urged the Court o hold that the plaintiffs sre entitled
to the sum of N20 Milfion claimed for damages for the trespass committed
by the defendams and still being committed by them.

On why the counterclaim of the 2* defendant should fail, he urged the
¢ owrt 1o hold thar the faiture of the 2 defendant 1o give evidence before the
Court weakens the case of the | ¥ defendant.  The 2™ defendum did not lead
evidence in proof that he actually purchased the land form a member of the
plaintitF's family. That not only did the |° defendant a1l 10 profter any
evidence to establish who the 2™ defendant bought the fand from among the
plaintit’s family. No documem wits also tendered to confirm the purchase
agreament dated March 1993, that their pleading 1s deemed abandoned 4

the strength of IFETA V S.P.D.C : . W

-

That if the document had been tendered it will have been to thelr
disadvantage referring to S149 (D) of the Evidence Act,

That the |* defendant has not specially pleaded and strictly prove their
claim for special and gencral damages totaling (N 50,500.00.00) Fifty
million and five hundred thousand naira only. No particulars wis furnished

Lo Justity the clm for N S0 million os special damages. Citing the case of
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551 (paragraphs B - E) ration 3 among others,
He urged the Court to hold that the claes of the 1" defendint are

unfounded, unsubstantiated and frivolous and same should be dismissed. On
what the Court should muke of the unsubstantinted pleadings of the
defendant that in the instant case the defendant’s failure to give evidence in
alpport of bus pleading 15 10 by constrocred by the Court that fe has accepted
the case of the plaintiff and rested his case on the s adduced by the
plaionifl See Mfeta V S.P.D.C (Nig) Ltd 2006 SNW LR (pt 983) 58§ @ 600

He urged the Court to hold that the 2" defendunt’s fsdlure W profie
evidence in support of his pl&dings AMOUNLS 1O 4 nhnm!mnkw of his .cu‘

| will now go 1o tie reasoning of the Court. In my persusded view the
following issuey are to be resolved by the Court in order 10 amve il the
Jastice of this case:-

. Whether the plaintiffs have discharged the evidental burden placed
on them in law 1o warrant the Court o grant their claums

Whether or not the faiture of 2™ defendant 1 proffer evidence in
suppont of his pleadings wonants o abandomment

2

AT



3 Whether the 1" defendant can succeed in their coumterclaim for
gencral and spevific damages

On whethier the plamufl has discharged the evidential burden placed
on them in law, it s trite that & plaimif) muss succeed on the strength ol hus
own cuse and not on the weakness of the defence,

In the case W

SC, where title 10 land is said to bave been derived by grant or ishontance,
the pleadings must aver facts relutiog 10 the founding of the land in dispute,
the pervons who founded the land and excrcsaed ongimal acts of posscssion
and persons on whom title in respect of the land has devolved snce the firs
founding. v

In the instant case the plamudts are taving clam w e lund 1n dwn‘
t Ogbon Okin where the 1" dofendant erected its base station as o land
derived by inheritance. In paragraphs 6. 7, K. of their statement of clum
dated 29" March, 2000 the plamtifts aver o Grets relating o ;m the Lt n
dispute was scquired by inhentance,

In furthernce of the pleadings both witnesses for the plamtf o
evidence consistently as to bow the land had been occupiod by 1hea
grandfather, how it later passed on lo their own father Oguntade Okin. The
name of theie grandfather was given as Onileowo Okin

L)
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Both witnesses also consistently maintained in thewr evidence and
cross-examination that their family land wis not for sale but for preservation
for (se by famly members and that one Abubakar Bakare did approach
them sometime in 2003 for part of the land o be sold but Thix request was
declined.

Onus of proof is on thee phaintiff in an action for dectintion of fitle 1o
jand, it never shifis. Where the land in dispute bas devolved on the plamiff
by inheritance he must prove who founded the land. how it was founded und
the devolution of the fand by unhraken chain of succession down (o hins

In ‘the st case | am oF the view that the anbroken cham ol
succession averred in the pleadings was consisently und mﬁloécnlt‘
substantiated in evidence by both plaintffs’ witesses.

On the other hand the | © detendant claimed to have fessed the land in
dispate from 2* defendant, my question for the DW 1 is that by vinue of his
position and exposure a5 @ counsel what made him to be convinced that the
7 dotendant was in sctual exclusive possession” He did not specify this in
his evidence, he mercly said that they were convineed thit the 27 detendant
was the genuine owner. Based on what reasony or grounds” did he say he
bought the land from one of the members of the plainti s Bunily? 11 he did
where is the proof? Is he related by ancestral lincage o the family”

20
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DW 1 admitted hiaving meetings with the plamtitfs over the issue but
denied offenng any money for the land, exhibit | is nuni wnrchiable tor the
Coun in the instant case.  How did the 2" defendam come about title (o the
fand” Where is the lease agreement referred 1o i Exhbit 12 That is the
Jeast agreement purportediy made between the | angd 2 detendant” Who
witnessed the lease agreement”

Infact exhibit F lends weight and credence o the evidence of 1he
plaintifts that the land in dispute is situate and lving al Okin Stecer. it
supports their evidence of inheritance and link to Okin family name of 1w
Ekin

Extifhits A and B also conssstently wllies with the evidence off
PW L and PW2. 1t showed that at one t'xmcorllwothel_'M‘lN o1fivials :‘
having meetings with the family and work on tln;vme s'm.im was allowed 10
continue belleving that the Gamily will be adeguately compersated.

In my view it is clear that the plaintiffs have fully discharged the
evidential burden placed on them in law by proffering cogem and
competling evidence consistent with the uvermints in the pleadings and |~

bl
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My humble but most persuaded view In the instant case is that the
members of family of the plainnff were deceived by cemain members of
surdf of the | detendant,

in the instant case it 15 not merely of some ymportance, bt it s of
fundamental importance that justice should not only be done, but should
manttestly und undoubiedly be seen 10 be done.  True justice must not be
detective and o [aw must be defective in dispensing justice

| have wken judical npotice of the role and funchon of
telecommunications companies in present times m our malion asd (he
pasitive impact it has on the soclo-cconomic activities of the peeple of 1
Ekiti  community, thv'er IS nol just for Some  unscrupulous nnd‘
unprotessional members of sl of the 1* defendant (o Wk advaniugy of the

Losondw il and communil support of the plaintifts by denvinl them of (heir

-

inheritunce,

My view is that the Managemont of the 1™ defendan are tminde up of
ginnts of the Comporate world who would ordinarily frown ut cheating Ui
same people who are their mmnmmm lives they want 1o impact
und improve. In the instant casv, it uppears that some of their incompetent
and unprofesstonal staff have hundled this issue most unfairly and unjustly.
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Qe the plaintiffs have run 1o the court for redress: then justice must ndeed
be dome and it must be seen by all t bave been dooe

On how the Court viewed the mitude of the 2 defendant i the
\mstant case, especially when cognisance is taken of the fact thut though he
filod & ststement of defence and coumerclaim and also entered appearance,
he consistently failed 10 adduce evidence to support his pleadings despite the
oppoaunitics that were given 1o all the parties throughoul proceedimes. e
record of proceedings from 31772007 0l date speaks for el

Mere averment in a pleading or petition as the case miy be proves

pothing @ all i1 it {5 not supported by credible evidence b it or o

documentary, unfess suchf averment s clearly admitted by the opposite puns,

In the (nstant case the same opporunities  be heard were given 1o all
e partres White the pramiifts and |7 defendan adduced evadenve
furtherance of pleadings the 2 defendant fulled 10 take and svize afforded
opportunities 10 be heard.  The record of proceedings from July 2007 1o dawe
speaks for itseif

On many oocasions the leamed counsel 1o the ™ defendant tried 10

excuse the ahsence of 2 defendam on the grounds that he is abroad

A
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receiving treatment? No papers of valid documents were produced s e
buck as 30V 1O/0R when the issue was rused this was well afier one vear atter
naring commwnced.

After the close of the 17 detendant s case the story changed o non -
perfection of brief who is fooling whe” The Court is centainly not fanled
and is duty bound to recognize cases of clear abandonment of plesdings
from genuine cases where a panty cannot attend Count for cogent and
compelling reasons.

Iy our Courts fair hetring hay been mterpreted 1o be synonvimous with
tane trial as imply ing that every reasonable and fair minded person obser i
the tnal and watching the proceeding should be able (0 come W the
conclusion thet the Coun or tribural has been fair 10 all concemed Siuu,‘
the judge cannot sit in judgement over its case, if Wil leuve the conchution
on fair tral 10 those who have been observing procedings from incepion 10
diste and the data and information in the recond of proceedings.

Mowever the Count will ot mince words 10 say and emphatically too
that the 2™ defendants fatlure 10 adduce evidenice N the INStam case i il s
own penil

Infact the Court doubts very much whether indees) ihere v amy body

bearing the name of the 2 defendant, this is an issue lor national policy in
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support of the need for all citizens of this Country to camy o valid
identification to prevent this sort of shady wransactions, the biometrics of all
citizens of this Country should be electronically stored by appropriste
suthonties e.g Nigenan Police Force., Immigration Department and Customs
Department, State Security Services el

A person that did not doem it fit 10 show his face for onee i 2
proveeding of more than ¥ years is indeed most irrespanhible and i ms ©ew
put his integrity and credibility on the line going by the nature of lsucs
oined in the instant case.

My view is that the opportunities afforded the > defendant which

were WillTBly dod Selibérgtely pol seioed by fim and s coansel amininy
‘an abandonment of his pleadings and | so hold. Consequently fus umwi

darmdmmmhmk:immw_

My view is that exkiibits C and 1 strengthens the caseol the plusti)
In fact exhibit D a letter dated 15" July, 2008 from the Chambers of Ghoye
Gbolagunte & Co 1o the Chambers of Wale Omotosho strengthons the claim
of Okin family 10 the puece of land m dispute.

Although the land is said 10 hove been bought from the Okin
Onileowo Tamily, no document was tendered throughout mor even by thy

witnesses 10 support this claim, Exhibit F is not even rolable 1o estabiish

i s
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that there is a prior contractual sgreement between the plaintif) and the 2
defendunt before another contractual agreement was entored irito s thy 1"
defendant and 2™ defendant.  Mis pleadings have no legs to stand for it is
weak 10 its very foundations and | so hold,

On- whether the |* defendant can sucoeed in the counterdaim for
genceal and specific damuges, my firm View is thar they cansot huving faled
W establish-how they got to the land in dispute convineingly

In my view the 1* defendant ure trespassers, lhcy have not evon led
evidence (o shiow that they paid for the land in dispute that they obtamed 4
receipt. after which they went info possession. In ather words no evidenco
was led to show that they have an eqintable interest on the land.

ltespass to lind s o j\mmgfn! entry into the b in acroal or
CHBSE VS PORSESSIOn m'uuuﬁ_cu Trespuss 15 mcu:sd o hncd on exdlusive
possession of right 1o possession  An such uny unlswiul interference:
however slight amounts 1o trespass  Albeit i the instmt cise | am of the
view that the construction of a base station on the land of she OKin family 15
nota slight trespuss.

l&mumﬂhﬂumﬁmo{m-wﬂummumdm
lecommunications equipment or [lemy  mecessary  tox CHTVING oL s

telecommumicstions business as slight alteration 1o land. It Is o major

g
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constuction that has undoubtedly changed the nature ard chanscter of the
land in dispute.

An adjudged trespasser cannol succoed in his counter-cham aud clum
lmwmlmdg'mcmtdlmagtsmdisuhow

[t is trite that issues 1o be considered in & claim for trespass are::

| Whether the plaintiff established his actual possession of the land
and

' Whethér the @eétendam trespassed on 1 e Amvanws V.

I the instant case 1 am fully persuaded that the plainiffs have
established sctual possession and that the | defendant trespissed on i L)
the totality of the consideration of the pleadings averred and the evidence o
adduced 10 substantiate same | am of the view that the plaintifis ought 1o
compensated for the lort of trespass and 1 deem it 7it w declgre as fallows -

| That the plainifls are declured bs the persons entithet (o the gront
of the statutory Hght of occupancy in respect of the parcel of land
in dispute, measuring 324 squarc metres and situate o Oghon

Okin, Ise ~ Ekiti, Ekiti State where MTN Communications Nigera
Limited erected a buse station.

3

[hat the purppried transaction mvolving the |7 wnd 2 datondants
ie MTN Communications Nigeriy Limited and the 2 detendant
one Mr. Taiwo Ojo of No 10 Okesha Street. Ado  Fkin monull and
viod and no effect whatsoever.

3. The plaintiffs claim is for N20 Million damages in the inStus tase

| have given considerable thought 1o thie fact (hat the purpose of an
sward of damages IS W compensate the plaanif ! for dismage, mjury

)
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